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PREFACE

For the one-quarter of New York City's 25,000 foster care
children, who cannot be caredifor by their biological parents, the
only way to secure a permanent, loving environment is through adoption.
Yet in New York City, children slated for adoption spend an average of
over seven years in foster care before being adopted; it sometimes
takes five years for parental rights to be terminated after adoption
has been set as the goal.

Many factors contribute to children languishing in foster
care: court delays, bureaucratic red tape and the failure of adoption
agencies to assign a child a goal of adoption and secure its
finalization in a timely manner.

Although the stumbling blocks discouraging adoptions must be
eliminated, the significance of permanently terminating the rights of
natural parents should not be taken lightly. 1If a parent's rights are
terminated, not only is custody permanently lost, but all rights to
access, authority and influence between natural parent and child is
forever precluded. 1In fact, preference for reunification of the
biological family is built into the legislation authorizing termination
proceedings.

Nonetheless, termination of parental rights is an important
and delicate step. These guidelines can help attorneys proceed with the

best interest of the children in mind.

CAROL BELLAMY
PRESIDENT OF THE CITY COUNCIL




TABLE OF CONTENTS

I. INtroQUCEION .. e eteceacoceeaoccacanssacssaasssassascsssscsssosecosnsl
B. OVEYVIieW.iiieeeeooseoosoosooseasassaosossssssoassssscnsasssossl
B. DEfinNitionS..eeeeeeceeeeeeaceeoeeseocasaancasacasacssnasassl
C. Entering foSter CAre....eeeeeestisscscocsaocccossascsccssssnsed
D. Rights of natural parents, generally....... I
E. Rights of putative fathers, generally......ccccieceecceeccace 7
F. Rights of foster parents, generally....ccceeccccocoscscsccss’

II. Proceedings for judicial approval gsurrender instruments - SSL
83508 -8, .tceceercccasoscsscsascsssocssoscscssssscssscscsssssssassd
A. Introduction.......cececeecn... cesescsssccaas ceevescescssseB
B. Preliminary procedUreS....ceceeeescsscsoscscccsacnsocsccssssll

l. Filing of petition by local social services official..1l0
2. Contents of the petitioON...ceececcecssascoccencosssoassall
3. Service of notice...... cerserasssssssansses “eeesssceeasll
4. Assignment of counsel......... ceeceacesacassasssssssasll
5. . Preparation by counsel for the hearing........c.ccec0..12
C. The hearing...eieeceecceesccaeceossoscssscscsssssnssnsssasesssll
D. Parent's remedieS.....veeeeeeecacassososscscscsoccsnsseaasasld

III. Termination of parental rights under FCA Article 6 (Permanent
Neglect) and SSL §384-b (Commitment of Guardianship and
Custody)eeeeoaaees ceeteccecascesaceaceccccccssssssesnsccsasnsesselB
B, INtrOoQUCLiON..cseeeecsscsesscscscacsasasscssscacsssascsnssceslB

1. Proceedings Similar....c.ceeceeesccocscosscasscscscnscsccscesld
2. 1Interrelationship between FCA Article VI and SSL
B384 =DuceccescacsoconscssscssascscsasssoscccaccnsccsesslB
3. Differences in proof reguirementS....ceecscssscscccessl8
4. Guardianship and custody of destitute and dependent
ChilAren..ieeeeeeeeceeesoeoccessscssscsssssoncccasosnneld
B. Preliminary procedUre.....cececececscccasscsrcccccsccsssaall
1. Jursidiction..c.eececeececescscsesccosccccccncnsccacanesll
2. pProcedural law applicable....ccececececcccccccccscanasall
3. PetitionNer..cceecceeeecececcocccsccsssesscscssccnosassld
4. VeNUE...eeeiossenssacsscscssssssscsscscossccscscsncsansld
5. Notice and service Of ProCeSS...cceeeccceccoscssccscecesld
6. Allegations of the petition in permanent neglect
proceedings = FCA 8614...cvevcvesvccsccsccccccssncsnes2d
7. BAssignment Of COUNSEl...ceecveracescocnscsssssccscnaselbd
8. Role Of COUNSEl...cveeecceecocosossasossccsscscesasesnsslbd
a. for the parent.....cceeeesesceccseccssasssssscaaslbd
b. for the foster parent...cccececccccccscsceccscesall
c. law guardian for the child.....ceceeecececceaeass30




cC.
D.

Preparation for trial..... g
Definitions, standards of proof and special evidentiary

rlJles..............-.o-...............-........o.........33

1.
2.

Grounds for order committing guardianship............33
DefinitionsS..c.eeeeceecsseeasessacaconcsscncassnacssall
a. Both parents dead, mo lawful guardian...........33
b. ADbANAONMENt .. eeeeoescosaaccasccnsoccccsccssssesssld
C. Grounds of abandonment may be commenced in

family court or surrogate's court.....ecec.e....40
d. Mentzl retardatiON..ceeececescscccsecscocassseesd?
e. Mental 1illnesSS....ceeseccecocccccsosocasassocncccs ..43
£. Right to psychiatric, psychological or medical

EVIiAEeNCe. s eeeescacvsaccosocsacccssoscasnccasseesd3
g. Parent's departure from state, or concealment...43
h. Standard Of Proof...ceeeecessscsccceoccecacsnnsessad3
i. NO JUrY tri@l.e.cecececeosccssccsccccccsonacssecadd
j. No need to prove diligent efforts by agency.....44
k

. Exclusive jurisdiction by family court in
mental illness or mental retardation cases......44
1. Dispositional hearing not required..............44
m. Constitutionality...eceecoessccsococescssssassssdd
n. Proof of future adoption not required...........50
o. Privileged communicatioOnS...ceeccecccecoccaccns .50

IV. Proceedings to terminate parental rights where the child is

a permanently neglected child - SSL §384-b(7)(@)ecceanceasecsadl
Jurisdiction and VeNUE...ceeeeeeecscscascsaccssecassansessdl
DEFfiNitiONS . .eeececeescaeecsooasecooascsssssssscssesssssensdl
Constutitionality of the statute.....eeeeeecececsccesssssd2
PYOCEAUTCS e v eseeceoasoosoassoccescssassccsnssssanssssesssdd

A.
B.
c.
D.

1.
2.
3.
4,
The
1.

Originated by verified petition...ec.cceecevecccecs..56
pParties who may originate the proceedings............57
Issuance of summons and ServiCe....sceceeeeccccsscassd?
Evidence in the proceeding...c.ccceceeccecccossccssceess58
hearing..............................................60
Permanent neglect case hearings are bifurcated.......60

a. Separate fact-finding and dispositional
hearings......‘.........'.....‘..Q............‘.G@
b. This regquirement only in permanent neglect

cases...ocoo..oo.-.-..o.o.ooc..oo.....oo...0000061
Discovery.oo.ooo.ooo.o-.....ooo.00....0---......-....61
Agency's Case...............--..o.--........-.....-..61

a. Witnesses usually case workers, etC.............61
b. Agency and admission of case recordS.ceeceseceece.6l
c. Petitioner responses to recOrd...cecececccaccescss62

d. Where parent unable to fulfull obligations......62
e. Where parent financially unable to fulfill
obligations.......l....'.....0....'.......'.....67




£. Diligent efforts by agency to encourage and
strengthen parental relationship....cccceecceassa?l

The PArent'sS C8S€.uieeeeeccecccccescossnsoscconacnsessslOl
Other evidenCe...eeeeeeecascecocsaossssscasaossacsaasslll
Burden o0f proof...cceieecercececccccccscccscccasseasesll2
The dispositional hearing......eeeecececsncssceonnaesol02




TERMINATION OF PARENTAL RIGHTS PROCEEDINGS

I. Introduction

A. Overview

1. The proceedings discussed herein differ from abuse and
neglect proceedings in the family courts in one very significant
respect:

an abuse and neglect proceeding is an initial vehicle for the
removal of the child from its home, whereas in the termination
proceeding, the subject child has already been placed in foster care.

Note: Negelct and abuse cases are sometimes brought after a child is already in
foster care--eg, in situations where an agency declines to return a voluntarily
placed child upon demand by the parent [Social Services lLaw §38U4-a(2) (a)].
Thus, nelgect and abuse cases are not always the initial vehicle for removal
of a child from home. The key difference between termination and child
protection cases is more precisely the irrevocable and permanent nature
of the determination in the former.

2. Additionally, some of the proceedings to be discussed have as
their purpose the establishment of de jure custody in a person
or agency other than the natural parent.

a. The distinction between de facto and de jure custody is vital.
Only a person having de jure custody can consent to permanent
transfer of custody to another person.

b. An agency having physical (or de facto) custody of the child,
absent the parents' surrender of custodial rights, or the
involuntary termination thereof, does not have de jure (or
legal) custody of the child, and thus may not consent tc
the adoption of the child.

B. Definitions
1. Authorized agency. SSL §370(10)

a. Any agency, association, corporation, institution, society
or other organization which is incorporated or organized under
the laws of this state to care for, to place out or to board
out children, which actually has its place of business or
plant in this state and which is approved, visited, inspected
and supervised by the department or which shall submit and
consent to the approval, visitation, inspection and supervision
of the board as to any and all acts in relation to the welfare
of children performed or to be performed under this title;




b. Any court or any public welfare official of this
state authorized by law to place out or to board
out children.

-2. Place out. SSL 8371(12)

a. To arrange for the free care of a child in a family
other than that of the child's parent, step-parent,
grandparent, brother, sister, uncle or aunt or
legal guardian, for the purpose of adoption or
for the legal purpose of providing care. See
people v. Scopas, 11 N.Yv.2d 120, 227 N.Y.S.2d 5
(1962); In re Adoption of Anonymous, 46 Misc.2d
928, 261 N.Y.S.2d 439 (Fam. Ct. Dutchess Co. 1965).

b. "place" or "commit" includes replace and recommit.
3. Board out. SSL 8371(14)

To arrange for the care of a child in a family, other
than that of the child's parent, step-parent, or legal
guardian, to whom payment is made or agreed to be made
for care and maintenance.

4. Home. SSL 8§371(15) - includes a family boarding home or
a family free home.

5. Agency boarding home. SSL § 371(16).

A family-type home for children and/or for minors operated
by an authorized agency, in quarters or premises owned,
leased or otherwise under the control of such agency,

for the purposes of providing care and maintenance

therein for children or minors under the care of such
agency.

6. Group home. SSIL 8371(17)

A facility for the care and maintenance of not less than
seven nor more than twelve children, who are at least
five years of age, operated by an authorized agency
except that such minimum age shall not be applicable

to siblings placed in the same facility nor to children
whose mother is placed in the same facility.




10.

Foster child. SSL §371(19)

Any person in the care, custody or guardianship
of an authorized agency, who is placed for temporary
or long-term care.

Foster parent. SSL 8371(19)

Any person with whom a child in the care, custody
or guardianship of an authorized agency, is placed
for temporary or long-term care.

Abandoned child.

a. ‘A child under the age of 18 years who is
abandoned by both parents, or by the parents
having its custody, or by another person or
persons lawfully charged with its care and/or
custody (SSL §371(2)), and in accordance with
the definition or other criteria set forth in
SSL 8371-b(5) (a).

b. The criteria provide that a child is abandoned
by its parent or parents if such parent evinces
an intent to forego his or her parental rights
and obligations as manifested by his or her
failure to visit the child and communicate
with the child or agency, although able to do
so and not prevented or discouraged from doing
so by the agency. In the absence of evidence
to the contrary, such ability to visit and to
communicate shall be presumed. SSL §384-b(5)(a).

Abused child. SsSL 88371(4-b) (i), (ii), (iii)

A child less than 18 years of age whose parents or
other persons legally responsible for its care:

a. inflicts or allows to be inflicted upon such
child physical injury by other than accidental
means which causes or creates a substantial risk
of death or serious or protracted disfigurement,
or protracted impairment of physical or emotional
health or protracted loss or impairment of the
function of any bodily organ;




11.

12.

creates or allows to be created a substantial
risk of physical injury to such child by other
than accidental means which would be likely to
cause death or protracted disfigurement, or
protracted impairment of physical or emotional
health or protracted loss or impairment of the
function of any bodily organ:

commits, or allows to be committed, an act of
sexual abuse against such child as defined in
the penal law.

Destitute child. SsSL 88371(3) (a),(b), (c), (4)

A child who, through no neglect on the part of its
parent, guardian or custodian, is:

a.

b.

destitute or homeless; or

in a state of want or suffering due to lack of
sufficient food, clothing, shelter or medical
or surgical care; or

a person under the age of 18 years who is
absent from his legal residence without the
consent of his parent, legal guardian or
custodian; or

a person under the age of 18 who is without
a place of shelter where supervision and care
are available.

Neglected child. sSL 8§8371(4-a)(i)(a), (B)s: (ii)

A child less than 18 years of age:

a.

whose physical, mental or emotional condition
has been impaired or is in imminent danger of
becoming impaired as a result of the failure

of his parent or other person legally respon-
sible for his care to exercise a minimum degree
of care ‘

(1) in supplying the child with adequate food,
clothing, shelter, education, medical or
surgical care, though financially able to
do so or offered financial or other

reasonable means to do so; or




c.

(2) in providing the child with proper super-
vision or guardianship by unreasonably
inflicting or allowing to be inflicted
harm, or a substantial risk thereof,
including the infliction of excessive
corporal punishment; or by using a drug
or drugs; or by using alcoholic beverages
to the extent that he loses self-control
of his actions; or by any other acts of
a similarly serious nature requiring the
aid of the court; or

b. who has been abandoned by his parents or other
person legally responsible for his care.

13. Permanently neglected child. SSI, 8384-b(7) (a)

A child who is in the care of an authorized agency
and whose parent or custodian has failed for a period
of more than one year following the date such child
came into the care of an authorized agency sub-
stantially and continuously or repeatedly to maintain
contact with or plan for the future of the child,
although physically and financially able to do so,
notwithstanding the agency's diligent efforts to
encourage and strengthen the parental relationship
when such efforts will not be detrimental to the
best interests of the child.

Entering foster care

1.

2.

In New York City, de facto custody generally is obtained
initially by the Commissioner of Social Services. The
Commissioner, in turn, may transfer de facto custody of
the child in his care to another authorized agency.

SSL 8398(6) (g)

A child may be placed in:
a. a public institution for children. SSL 8§371(18);
b. a group home. SSL 8371 (17):

c. an agency boarding home. SSL 8371(16):

d. the care of foster parents. SSL €371(l9).




Children may come into _foster care:

a. by voluntary surrender of guardianship and custody
by the parent, guardian or custodian. SSL 8384;

b. through voluntary transfer of care and custody by
the parent, guardian or custodian. SSL §384-a;

c. as a "destitute child," as defined supra. The
Commissioner of Public Welfare (in New York City,
the Commissioner of Social Services) is responsible
for assuming charge of such children. SSL 8398(1);

d. through involuntary court termination of parental
rights and commitment of guardianship and custody to
an authorized agency or foster parents. SSL §384-b:
FCA Article 6, Part 1 (permanent neglect). Such
termination and commitment may be based on the
grounds of:

(1) death of both parents and lack of lawful
guardian;

(2) abandonment;

(3) mental illness or mental retardation of the
parent or parents;

(4) permanent neglect;

e. as neglected or abused children. FCA Article 10.
Temporary removal of the child from the child's
residence with the consent of the parent or person
legally responsible for his care, if the child is
neglected or abandoned. FCA §1021 '

D. Rights of natural parents, generally

1.

The natural parents have a superior right to custody,
guardianship and care of the child, as against other
persons and without state intervention, absent the
unfitness of the parents, surrender of the child or

other extraordinary circumstances. Matter of Sanjivini K.,
47 N.Y.2d 374, 417 N.¥.S.2d 339 (1979).

The natural parents have the right to assistance of
counsel and of the assignment of counsel if they are
indigent, in the following proceedings:




a. contested adoptions;
b. foster care review;

c. proceedings for transfer of surrender instrument
or instrument transferring care and custody;

d. termination of parental rights proceedings. FCA
8262 '

1f the natural parent is found to be incapable of
adequately defending parental rights, then that parent
has the right to have a guardian ad litem appointed to
represent the natural parent. 1In re Carmen G. F.,

63 A.D.2d 651, 404 N.Y.S.2d 381 (2nd Dept. 1978);
see also CPLR %8321 (a), 1201.

Rights of putative fathers, generally

l.

Right to notice of proceedings. Caban v. Mohammed,
441 v.s. 380, 99 s.ct. 1760, 60 L.Ed.2d 297 (1979).

Right to the opportunity to be heard as to the child's
best interests. DRL €111-a; SSL 8384-c; see Stanley v.
Illinois, 405 U.S. 645, 92 S.Ct. 1208, 31 L.Ed&.2d 551
(1972); caban v. Mohammed, supra.

Rights of foster parents, generally

1.

Foster care is generally intended to be temporary in
nature. In most circumstances, where the agency has

de facto custody of the child, it is mandated to make
diligent efforts to strengthen the parent-child relation-
ghip. See rca §81055(e), 614(1)(c): SSL 8384-b(7) (a).

In recent years, foster parents have obtained certain
rights with respect to the children in their care:

a. They are entitled to written notice of an agency's
intention to remove the child from their home;

b. Wwhere the foster parents object to such removal,
they are entitled to an agency conference or an
independent review. They may appeal an adverse
decision in a state "fair hearing,” under SSL
§822, 400, or they may further challenge by an
Article 78 proceeding. See, e.g., Alan D.M. V.
Nassau County Department of Social Services, 58

A.D.2d 111, 395 N.Y.S.2d 666 (2d Dept. 1977).




c. See also Smith v. O0.F.F.E.R., 431 U.S. 816, 97 S.Ct. 2094,
3 L.Ed.2d 14 (1977); Ramos v. Little Flower Children's
rvices, N.Y. Law Journal, April 1, 1980 (Sup.Ct. Sutfolk Co.

(1980).

d. They are entitled to preference for adoption where
they have cared for the child continuously for
two or more years. SSL 8383(3).

e. They are entitled to intervene as of right in
certain proceedings under given circumstances.
ssi. §8392, 383(3), 384(3); see also In re J.,
74 Misc.2d 254, 343 N.Y.S.2d 679 (Fam. Ct. Queens
Co. 1973).

£. They are entitled to intervene, at the court's
discretion, in appropriate cases. See, e.g.,
C.F. Curtis v. Ballou, 33 A.D.2d 1034, 308
N.Y.S.2d 770 (2d Dept. 1970); Teeter v. Pruiksma,
47 A.D.2d 101, 364 N.Y.S.2d 656 (4th Dept. 1975),
appeal dismissed, 375 N.Y.S.2d 103l; In re Laura
Ann, 82 Misc.2d 776, 371 N.Y.S.2d 591 (Fam. Ct.
Rockland Co. 1975).

g. They are entitled to testify as to other conditions
of the children in foster care review proceedings.
In re Padilla v. Flaherty, 74 A.D.2d 528, 425 N.Y.S.2d
21 (lst Dept. 1880).

II. Proceedings for judicial approval surrender instruments.
SSL §358-a

A. Introduction

1. S.S.L. §358-a hearings are held regarding temporary transfer
instruments as well as permanent surrender instruments to that
§358-a proceedings are most often not a type of permanent
termination proceeding.

2. The aid to dependent children provisions of the Social
Security Act do not provide for reimbursement to the
states for the costs of providing foster care for
children who have been temporarily placed or permanently
surrendered by voluntarily-executed out-of-court instru-
ments. SSIL B358-a was thus passed to require that
within 30 days after the receipt by the Commissioner of
Social Services of such voluntarily-placed children,
the Commissioner must petition the family court to make
a determination that continued placement of the child is
in the child's best interests, and that it would be




contrary to the welfare of the child to return him to
his biologic home. By the entry of such an order, the
child becomes a court-piaced child and thus the state
qualifies for federal reimbursement.

The court is asked to approve an instrument executed
by the parent pursuant to SSL 88384 or 384-a.

a. A SSL €384 instrument is a surrender of all rights
of guardianship and custody of the children to an
"authorized agency." The instrument vests in the
agency the sole right to consent to adoption of
the child, and forever terminates the previously-
existing parent-child relationship. The surrender
provides legal custody to the Commissioner of
Social Services, who then signs a transfer of
custody to the authorized agency, which can then
consent to the adoption.

b. A SSI. 8384-a agency instrument is a temporary
"transfer of care and custody" of children to an
authorized agency.

c. No court proceeding under either SSL §384 or
384-b is required for the surrender to be valid.

d. where federal funding is not sought, a proceeding
in family court or surrogate's court is available
to approve surrender under SSL §384(4).

SSL €358-a(l) mandates that the Commissioner shall
originate such a proceeding. The statute does not provide
for any other persons being permitted to initiate the
proceeding upon failure of the commissioner to do so.

SSI, €358-a(4) provides that notice of the petition be
given, in such manner as the family court may direct,
to the parents or guardian of the child who executed
the placement instrument.

a. Prevailing practice has been to have a parent
execute a waiver of the SSL §358-a hearing and
notice at the same time that an authorization for
the child's placement is accepted.

b. SsSI, 8358-a(5) provides, however, that the waiver of
the hearing and notice is not to be given effect
unless it is contained in an instrument separate
from the placement instrument.




c. Under SSL §8358-a(4) and (5), the family court
judge retains the discretion to disregard an
executed waiver and to direct that notice be given
to the parent who has executed the placement
instrument.

B. Preliminary procedures

1.

The petition is filed by a local social services
official. SSL §358-a(l)

a. In New York City, petitions to be filed in the
family court are heard at the New York County
family court.

b. The petition must be filed within 30 days after
the removal of the child from its home.

c. Laches is not grounds for dismissal of the petition.
contents of the petition. SSL 8358-a(2)

a. There must be allegations which support the fact
that the parent who executed the instrument is
unable to make adequate provision for the care,
maintenance and supervision of the child in the home.

b. The names and addresses of all persons to whom
notice of the proceedings must be given shall be
provided.

a. The petition must have the request for a temporary
order transferring the care and custody of the child
to the social service official, pending the hearing.

d. For regquirements as to form, content and execution
of the instrument, see SSL 8358-a(4), or 88384-a(2b).
(2¢), (3), (4).

Service of notice of the proceedings and a copy of the
petition is to be made on such persons and in such manner
as the court directs. SSL §358-a.

a. The court in its discretion may dispense with
notice to the executing parent if the instrument
under SSI §384 contains a waiver. But see supra,
re waivers of notice.

10




c.

The court may not honor a waiver contained in a
SSL 8384-a instrument, including waiver of notice.

A non-executing parent or guardian must receive
notice.

Note: But see SSI 8384(1l)(b) concerning a parent who has abandoned

the child.

d.

Notice to putative fathers. SSL 8384-c

(1) sSL §384-c contains no requirement that the
_putative father sign the instrument of
surrender if such father's consent would be
- required for the child's adoption.

(2) Under SSL 8384(1)(b) there is no requirement
of notice to a parent who has abandoned the
child for a period of 6 months next preceding
the execution of the instrument.

(3) The statutory rights of unwed fathers have been
altered by the Supreme Court of the United
States in Caban v. Mohammed, supra, where the
Court declared Domestic Relations Law 8111l (c)
unconstitutional, insofar as it held the
consent of the natural father was not reguired
for adoption of the child. The original
§111(c) had provided that the unwed biological
mother could veto an adoption, but that an
unwed father could not. The Court held that
this section was unconstitutional, since it
discriminated against the unwed biological
father.

In a proceeding to approve a SSL 8384 surrender,
the foster parents in whose home the child has
been placed for adoption are entitled to notice,
and foster parents who have had the child for 24
months are entitled to intervene if a parent seeks
to set aside the surrender. SSL 8384(3)

4. Assignment of counsel

a.

The parent, foster parent or other person having
physical or legal custody of the child, is entitled
to assigned counsel if financially unable to retain
private counsel. FCA B8262(a) (iv)

11




Note:

b. The non-custodial parent is probably entitled to assigned
counsel if financially unable to retain private counsel.

c. The child is entitled, at the discretion of the court, to
assigmment of a law guardian if a hearing is to be held.
SSL §358-a(6); FCA §2u49(a). See also Matter of Orlando F.,
40 N.Y.2d 103, 386 N.Y.S.2d 68 (1976) (mandatory right to
counsel at the ultimate termination of parental rights proceeding).

S. Preparation by counsel for the hearing. Counsel should:

a. obtain a copy of the petition and the surrender or
"transfer of care and custody" instrument for
review.

b. interview the clients.

The client in a SSL 8§384-a transfer is entitled to a copy of
the instrument upon execution. SSL 8§384-a(5)

c. determine if the client had the mental capacity to
understand the effect of signing the surrender
instrument. In In re Adopotion of E.A.V., 86 Misc.2d
1079, 383 N.Y.S5.2d4 507 (Sur. Ct. Bronx Co. 1976),
the surrender instrument was held to be valid
even though the mother's condition was diagnosed
as paranoid schizophrenic. The court reviewed an
affadavit submitted by the attorney for the mother
and the complete hospital record. The court noted:

"In the instant case, it appears that the natural
mother had substantial periods of lucidity in which
she completely understood her circumstances. The
record reflects a clear understanding of the
difficulties of raising her child in wview of her
condition and marital status and a desire to
relieve herself of this responsibility while she
coped with her other problems.

The court is satisfied that, at the time of
execution of the petition, the natural mother,
represented by counsel, voluntarily surrendered
any right to the infant and accordingly is not a
party necessary to the instant proceedings.”

d. consider requesting independent psychiatric and/or

psychological examinations of all parties, pursuant
to County Law §722-c.
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